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DECLARATION OF BARBARA J. CHISHOLM
I, Barbara J. Chisholm, declare:

1. Iam a member in good standing of the State Bar of California. T am an attorney at
Altshuler Berzon LLP.

2. 1 am one of the attorneys for Amicus Curiae California Teachers Association
(“CTA”) in the above-captioned matter.

3. Attached hereto in an Appendix are true and correct copies of print-outs from the
University of California’s Hastings College of the Law Library’s database of California
ballot propositions (searchable at <http://library.uchastings. edu/library/california-
research/ca-ballot-measures.html#ballotprop>), and true and correct copies of print-outs
from the California Secretary of State’s website (searchable at
<http://www.sos.ca.gov/elections/elections_j.htm>), for the ballot propositions cited in
pages 16-22 of CTA’s amicus curiae brief.

I declare under penalty of perjury under the laws of the United States and the State

of California that the foregoing is true and correct to the best of my knowledge.

.

Bar ra J. Chisholm




APPENDIX OF BALLOT PROPOSITIONS

Tab No. Year Proposition No.
1. 1914 10
2. 1914 19
3. 1914 25
4. 1914 39
5. 1916 6
6. 1920 9
7. 1920 16
8. 1922 1
9. 1926 28
10. 1932 2
11. 1934 2
12. 1934 4
13. 1934 5
14. 1934 6
15. 1944 9
16. 1946 3
17. 1948 4
18. 1949 2
19. 1952 3
20. 1952 7
21. 1979 4
22. 1984 37
23. 1986 63
24. 1988 98
25. 1988 99
26. 1990 132
27. 1990 139
28. 1992 162
29. 1992 163
30. 1996 209
31. 1998 10
32. 2000 17
33, 2000 39
34. 2004 71
35. 2008 99

36. 2008 11
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Record: 34
Proposition # 10
Title ABOLITION OF POLL TAX
Year/Election 1914 general
Proposition initiative
type
Popular vote Yes: 405,375 (52.0%); No: 374,487 (48.0%)
Pass/Fail Pass

Summary Provides that no poll or head tax for any purpose shall be levied or collected in this
state.

For ARGUMENT IN FAVOR OF ABOLITION OF POLL TAX.

The poll tax has been handed down from the period when the people were classed
as property and taxed as chattels.

Originally it was a perfectly just tax, because it was levied on the feudal baron and
paid by him according to the number of serfs he owned. As he was getting all the
benefit from the labor of the people under him, there was every reason why he should
contribute to the support of the government in proportion to the number of people he
controlled, and the head tax was the best way to determine that.

The poll tax, therefore, was simply the application of just principles of taxation to
feudal age conditions. The feudal baron enjoyed a privilege conferred by law and he
paid into the public treasury what the privilege was thought to be worth.

In course of time, however, the barons managed to shift the burden so that each
man had to pay his own head tax. Thus the original reason for the tax ceased to exist,
and it became an injustice.

Originally a tax upon property, the poll tax is now a tax upon persons, upon life
itself. The basic assumption remains the same as before, namely, that the right to life,
like the right to property, is a privilege granted by the state.

The poll tax is a survival of despotism and a denial of democracy.

For these reasons nearly all civilized nations have abolished the poll tax. The only
large nations that still levy that tax are: Russia, Turkey, Persia, China, and a rapidly
decreasing number of states of our country.
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In 1895 the poll tax was not recognized in twenty states; in 1900 thirty-five states
in the union had no state poll tax.

No one attempts to defend the poll tax on ethical grounds. Those who oppose its
abolition can not refute the demonstrated charge that the tax is unjust and unfair and
inflicts an unnecessary hardship on those least able to bear it.

The poll tax is not necessary for the support of the public schools. The amount the
state school fund now derives from the poll tax will not be lost, nor will it have to be
made up by some other equally objectionable method of taxation. The deficiency can
easily be made up from the tax on corporation incomes.

An unjust and oppressive tax can not be justified on the ground that the proceeds
are devoted to a useful purpose. It is not necessary to tax the poor in order to maintain
the schools and to pay the teachers a decent salary. California is a rich state--the richest
state per capita in the union--therefore it is erroneous to assume that a head tax is
necessary to maintain the schools.

The poll tax is objectionable because it has never been uniformly collected. The
state controller's reports prove that in some counties only 21 per cent of the population
pay this tax and as high as 68 per cent in others. Wealthy citizens sometimes pay the
poll tax; laborers always pay it through deductions from their wages.

The poll tax is a double tax. The class of persons from whom it is chiefly collected
pay (indirectly but none the less certainly) the greater part of the taxes levied directly
upon the owners of property. The latter class shifts the burden on the former class. The
property-less class pays both the direct and the indirect tax.

The poll tax has not even the poor excuse of being justified because it taxes aliens,
as this class contributes less than one eighth of the total amount collected. Hence we
penalize our citizens to the extent of seven dollars for every one dollar we manage to
extract from aliens.

The poll tax is despotic because it classes human life as a species of property. It is
unjust because it places an additional tax on those who in other ways pay a share of the
so-called direct taxation out of all proportion to their means. It can not be considered
necessary so long as private property--the true creation of the state--suffices for the
purpose of taxation.

Paul Scharrenberg |t Sec'y California State Federation of Labor
ARGUMENT AGAINST ABOLITION OF POLL TAX.

The state poll tax yields for the state school fund about $850,000 per annum, which
is about one seventh of the total amount which the state provides for the support of
common schools. In addition the poll tax is used by thirty-five out of the fifty-eight
counties for road and hospital purposes and to provide additional school funds,
amounting in all, in 1913, to $260,000. The total amount collected in poll taxes, state
and county, is, therefore, in round numbers $1,110,000.

The proceeds of this tax are devoted to purposes--namely, the support of the
schools, roads, and hospitals--which there is no doubt the people will insist shall be
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maintained as liberally as ever. If this vast sum of $1,110,000 were raised by the
general ad valorem tax, it would mean, all told, a tax of four cents on each one hundred
dollars of the assessed valuation of the state. It has been suggested by some that the loss
might be made good by increasing the taxes upon corporations. This suggestion, of
course, applies to the state's share only, or $350,000, for there is no other way of raising
the $260,000 which the counties would lose, except by the ad valorem tax. But when it
is remembered that, at the last session of the legislature, the taxes on the corporations
were raised as high as they justly could be, in the opinion of that body, it certainly can
not be assumed that it would be right to immediately raise them still higher.

The arguments against the poll tax are, first, that it is an old tax. There are lots of
things among our institutions that are old, but are not necessarily, on that account, bad.
Indeed, it has sometimes even been argued that no tax is a good tax except an old tax.

It is argued that the tax is unequal, because the poor man pays as much as the rich
man. This might be a valid argument if the poll tax stood all by itself. But the poll tax is
one of many taxes and among the others are those which fall only upon the rich man
and make his share commensurate with his ability.

It is argued again that the poll tax is not uniformly enforced and that some escape.
That, however, is not an argument against the poll tax as such, but merely an argument
for the better enforcement of the law. In 1900 the poll tax yielded $404,000. Since then
the administration has so improved that it is yielding, as above stated, about $850,000
per annum, or considerably more than double. The mere fact that a given institution is
not well administered is no argument for its abolition; some of our schools are not as
successful as they might be, and some of our streets have chuck-holes in them, but that
is no reason why the government should abandon the support of the schools or of the
streets.

Every citizen, whether rich or poor, should pay some tax, and should thus be made
conscious in a direct way of his responsibility for the support of the institutions under
which he lives. There are many persons in California who pay no other direct tax than
the poll tax. Among these are many aliens, and a large number of unorganized,
migratory and seasonal laborers, whose presence is a menace, especially to organized
labor, for they do not maintain the standards of living nor the standards of work which
are essential to the support of the living or union wage.

The poll tax is a just tax. It bears heavily on no one. It is the only tax paid by
certain aliens and by certain unorganized laborers. The revenues are necessary. Its
defects can be cured by a more vigorous, uniform administration.

Against(au) Carl C. Plehn

Text of Prop. The electors of the State of California hereby propose an amendment of and to
section 12 of article XIII of the constitution of said state, relating to poll taxes, so that
the same shall read as follows:

PROPOSED LAW.

ARTICLE XIII.

Section 12. No poll tax or head tax for any purpose whatsoever shall be levied
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or collected in the State of California.

Section 12, article XIII, proposed to be amended, now reads as follows:

EXISTING LAW.

Section 12. The legislature shall provide for the levy and collection of an annual
poll tax, of not less than two dollars, on every male inhabitant of this state over twenty-
one and under sixty years of age, except paupers, idiots, insane persons, and Indians
not taxed. Said tax shall be paid into the state school fund.

CODE Amended Cal. Const. art. XIII, section 12.
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Record: 47
Proposition # 19

Title CONSOLIDATION OF CITY AND COUNTY, AND LIMITED ANNEXATION
OF CONTIGUOUS TERRITORY

Year/Election 1914 general

Proposition initiative

type

Popular vote Yes: 293,019 (50.5%); No: 287,185 (%)
Pass/Fail Pass

Summary Initiative amendment to section § 1/2 of article XI of constitution. Present section
unchanged except to authorize chartered cities to establish municipal courts, and control
appointments, qualifications and tenure of municipal officers and employees; authorizes
cities exceeding 50,000 population to consolidate and annex only contiguous territory
included within county from which annexing territory was formed on consolidation, or
concurrently or subsequently added to territory excluded from original consolidated
territory; requires consent of annexed territory and of county from which taken;
prescribes procedure for consolidation and annexation.

For ARGUMENT IN FAVOR OF OAKLAND CONSOLIDATION
AMENDMENT.

This is known as the Oakland, or 50,000 population amendment, as distinguished
from the so-called San Francisco, or 175,000 population amendment. Both are
amendments of section 8 1/2 of article XI of the constitution, governing the formation
of combined city and county governments. The Oakland amendment would permit any
city of over 50,000 population to form a combined city and county government; the San
Francisco amendment fixes the minimum population at 175,000. The former prohibits
and the latter permits the indiscriminate crossing of county lines.

This so-called Oakland or 50,000 population amendment should be adopted
because it permits the normal formation and expansion of combined city and county
governments, and because it prohibits the disintegration of counties in the course of
such formation or expansion.

The formation of combined city and county governments does away with
unnecessary duplication in the creation and filling of public offices and in the doing of
public business. When taxes are levied upon the same piece of property to raise money
with which to pay a city official and a county official for performing the same or a
similar public service, such taxes are unnecessarily burdensome, and public funds are
wasted. The formation of combined city and county governments eliminates this double
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taxation, without depriving the communities concerned of the benefits of either
city or county government.

A further reason for adopting this proposed amendment is that it puts a stamp of
disapproval upon ail attempts of San Francisco to cross San Francisco bay for the
purpose of annexing the choicest portions of the counties on the east and on the north. It
permits San Francisco to expand down the peninsula, along logical and natural lines,
and where such expansion is apparently desired, but it prevents any such expansion
across the natural barrier of San Francisco bay, an expansion which if permitted would
in time make San Francisco in California what New York city is in New York state--the
dominant factor in the political and official life of the entire state.

The amendment should be adopted because it permits the normal and beneficial
formation and expansion of combined city and county governments, and prevents the
abnormal and detrimental in the expansion of such governments.

After careful investigation, the chambers of commerce and the public officials of
Los Angeles and of San Francisco have abandoned their support of the so-called
175,000 population amendment, the amendment that would permit San Francisco to
annex all or parts of Alameda, Contra Costa and Marin counties, as well as San Mateo,
and have publicly endorsed and approved this, the 50,000 population amendment, the
amendment that would permit San Francisco to expand down the peninsula, and would
permit other cities besides San Francisco and Los Angeles to form city and county
governments; and have joined with the other cities throughout the state in asking that
this proposed constitutional amendment be adopted.

Charles A. Beardsley
ARGUMENT AGAINST OAKLAND CONSOLIDATION AMENDMENT.

The substitute amendment to section 8 1/2 of article XI of the Constitution of the
State of California, submitted by the city of Oakland and subsequently accepted by San
Francisco and Los Angeles, should be designated an amendment to permit secession of
cities and the division of counties.

It is a measure designed to magnify the political powers of the three cities named,
and permit them, by augmenting their areas, to dominate the State of California in the
legislature.

It is an effort on the part of the special interests entrenched in cities to extend their
taxing powers and exploit the people, through the purchase of certain utilities involving
vast bonded indebtedness. Its initiative lies in the desire to distribute the liabilities for
the water supplies and other corporate properties to be purchased by San Francisco and
Los Angeles.

It involves the appropriation for exclusive municipal use of waters that are
necessary to the development of the farms, the orchards, and the mines, upon which the
prosperity of the state depends.

It is a cunningly devised scheme to dismember and weaken the counties and to
withhold contribution by the cities to the development of the back country from which
they draw their patronage and sustenance.
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It further permits any city with a population of fifty thousand or over to withdraw
or secede from the county in which it is located, with such territory and taxable property
as it may take, and set up a city and county government separate from the county of
which it was formerly a part.

Los Angeles does not disguise its design, by annexing certain communities, to
coerce them into taking the Owens river water, augmenting municipal revenues, and
openly declares its purpose of seceding from the county of Los Angeles, and forming a
city and county of Los Angeles, as San Francisco has already done, and as Oakland
appears to be ambitious of doing.

The joint assets of San Francisco, of Oakland, and of the other east bay shore cities
are to be massed through this amendment in liability for the Spring Valley purchase and
other items in the San Francisco water supply scheme, as those of Los Angeles county
are to support the Owens river project. The "working agreement" between politicians
and financiers promoting this amendment is another evidence that "special interests,
make strange bedfellows."

Purchasing immunity at the price of bad faith, Oakland makes an alliance with its
former enemies at the expense of its former friends, and, casting consistency to the
winds, consents to the dismemberment of other counties, provided its own territory is
protected from invasion.

Every argument which Oakland advanced to the people of California two years ago
in its own defense may be invoked against the amendment which it now advocates.

In its frantic appeal to the voters of the state to protect it from "the menace" of
annexation to San Francisco, Oakland argued against the amendment permitting county
division because--(a) "it is special legislation of the most vicious sort"; (b) it "breaks
down the present constitutional defense of the territorial integrity of counties"; (¢) "it
facilitates the division and dismemberment of counties"; (d) "it is a measure that will
contribute to increase the political power and prestige of the San Francisco machine and
enable it to dominate the political situation in California as completely as Tammany
Hall does in New York"; (e) "if adopted, it will make it possible for San Francisco and
Los Angeles to control absolutely the legislature of California"; (f) "it would open the
way for San Francisco to secure control of practically all the commercial water front of
both sides of the bay, to throttle competition in ocean commerce, and to nullify the
advantages to the people of the Panama canal"; (g) "it would saddle upon the cities to be
annexed a staggering burden of bonded indebtedness"; (h) "its adoption would be a
statewide calamity."

If this was true then, it is true now!

Responding to Oakland's cry of distress, the people of California defeated the
amendment two years ago by 106,000 majority, with an adverse vote in every county
except San Francisco and the counties of San Mateo and Marin, which San Francisco

commuters dominate.

Now, Oakland, upon the assurance that, for the present, San Francisco puts aside
its ambition to annex Oakland and is content to absorb San Mateo county, makes
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common cause with San Francisco and Los Angeles in an effort to force upon the
counties of California a measure which is a menace to their political and territorial
integrity, an amendment which will strengthen the special interests which govern the
great cities, so notoriously corrupt, in the control of the legislature of the State of
California. Such predominating power in the large cities would mean that they would
secure legislation favorable to their interests and the lion's share of the revenue
produced by the people of California in appropriations for the benefit of these cities at
the expense of the rest of the state.

It is inconceivable that the citizens of California can be deceived by the specious
arguments of this "triple alliance" into voting to create an oligarchy of cities to dominate
the state.

On both the original San Francisco-Los Angeles amendment to section 8 1/2 of
article XI of the Constitution of the State of California, and the Oakland substitute,
which is now supported by the politicians and private interests of all three cities, the
people of the State of California should vote "No."

Edw. K. Strobridge |t State Senator Thirteenth District

The electors of the State of California present to the secretary of state this initiative
petition asking that the Constitution of the State of California be amended as hereinafter
set forth, and the following amendment to said constitution be submitted to the electors
of the State of California for their approval or rejection, at the general election to be
held in the month of November, 1914,

That section eight and one half of article eleven of the Constitution of the State of
California, relating to the powers conferred on cities, and cities and counties, by the
adoption of charters, or amendments thereof, be amended so as to provide for the
extension of such powers, the consolidation of city and county governments, the
annexation of territory thereto, and the assumption of bonded indebtedness by territory
annexed to or consolidated with an incorporated city or city and county, and to read as
follows:

PROPOSED LAW.

Section 8 1/2. It shall be competent, in all charters framed under the authority
given by section eight of this article to provide, in addition to those provisions
allowable by this constitution and by the laws of the state as follows:

1. For the constitution, regulation, government, and jurisdiction of police courts,
and for the manner in which, the times at which, and the terms for which the judges of
such courts shall be elected or appointed, and for the qualifications and compensation of
said judges and of their clerks and attaches; and for the establishment, constitution,
regulation, government and jurisdiction of municipal courts; with such civil and
criminal jurisdiction as by law may be conferred upon inferior courts; and for the
manner in which, the times at which, and the terms for which the judges of such
courts shall be elected or appointed, and for the qualifications and compensation of
said judges and of their clerks and attaches; provided such municipal courts shall
never be deprived of the jurisdiction given inferior courts created by general law.
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In any city or any city and county, when such municipal court has been
established, there shall be no other court inferior to the superior court; and pending
actions, trials, and all pending business of inferior courts within the territory of any city
or city and county, upon the establishment of any such municipal court, shall be and
become pending in such municipal court, and all records of such inferior courts shall
thereupon be and become the records of such municipal court.

2. For the manner in which, the times at which, and the terms for which the
members of boards of education shall be elected or appointed, for their qualifications,
- compensation and removal, and for the number which shall constitute any one of such
boards.

3. For the manner in which, the times at which, and the terms for which the
members of the boards of police commissioners shall be elected or appointed; and
for the constitution, regulation, compensation, and government of such boards and
of the municipal police force.

4. For the manner in which and the times of which any municipal election shall be
held and the result thereof determined; for the manner in which, the times at which, and
the terms for which the members of all boards of election shall be elected or appointed,
and for the constitution, regulation, compensation and government of such boards, and
of their clerks and attaches, and for all expenses incident to the holding of any election.

It shall be competent to any charter framed in accordance with the provisions of
this section, or section eight of this article, for any city or consolidated city and county,
and plenary authority is hereby granted, subject only to the restrictions of this article, to
provide therein or by amendment thereto, the manner in which, the method by which,
the times at which, and the terms for which the several county and municipal officers
and employes whose compensation is paid by such city or city and county, excepting
judges of the superior court, shall be elected or appointed, and for their recall and
removal, and for their compensation, and for the number of deputies, clerks and other
employes that each shall have, and for the compensation, method of appointment,
qualifications, tenure of office and removal of such deputies, clerks and other employes.
All provisions of any charter of any such city or consolidated city and county,
heretofore adopted, and amendments thereto, which are in accordance herewith, are
hereby confirmed and declared valid.

5. It shall be competent in any charter or amendment thereof, which shall hereafter
be framed under the authority given by section eight of this article, by any city having a
population in excess of 50,000 ascertained as prescribed by said section eight, to
provide for the separation of said city from the county of which it has theretofore been a
part and the formation of said city into a consolidated city and county to be governed by
such charter, and to have combined powers of a city and county, as provided in this
constitution for consolidated city and county government, and further to prescribe in
said charter the date for the beginning of the official existence of said city and county.

It shall also be competent for any such city, not having already consolidated as a
city and county to hereafter frame, in the manner prescribed in section eight of this
article, a charter providing for a city and county government, in which charter there
shall be prescribed territorial boundaries which may include contiguous territory not
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included in such city, which territory, however, must be included in the county
within which such city is located.

If no additional territory is proposed to be added, then, upon the consent to the
separation of any such city from the county in which it is located, being given by a
majority of the qualified electors voting thereon in such city, and the approval thereof
by the legislature, as prescribed in section eight of this article, said charter shall be
deemed adopted and upon the date fixed therein said city shall be and become a
consolidated city and county.

[f additional territory which consists wholly of only one incorporated city or town,
or which consists wholly of unincorporated territory, is proposed to be added, then,
upon the consent to such separation of such territory and of the city initiating the
consolidation proposal being given by a majority of the qualified electors voting thereon
in the county in which the city proposing such separation is located, and upon the
ratification of such charter by a majority of the qualified electors voting thereon in the
whole of such additional territory, and the approval of said charter by the legislature, as
prescribed in section eight of this article, said charter shall be deemed adopted, the
indebtedness hereinafter referred to shall be deemed to have been assumed, and upon
the date fixed in said charter such territory and such city shall be and become one
consolidated city and county.

The proposal to be submitted to the territory proposed to be added shall be
substantially in the following form and submitted as one indivisible question:

"Shall the territory (herein designated in general terms the territory to be added)
consolidate with the city of (herein insert name of the city initiating the proposal to form
a city and county government) in a consolidated city and county government, and shall
the charter as prepared by the city of (herein insert the name of the city initiating such
proposition) be adopted as the charter of the consolidated city and county, and shall the
said added territory become subject to taxation along with the entire territory of the
proposed city and county, in accordance with the assessable valuation of the property of
the said territory, for the following indebtedness of said city (herein insert name of the
city initiating such proposition) to-wit: (herein insert in general terms reference to any
debts to be assumed, and if none insert 'none")."

If additional territory is proposed to be added, which includes unincorporated
territory and one or more incorporated cities or towns, or which includes more than one
incorporated city or town, the consent of any such incorporated city or town shall be
obtained by a majority vote of the qualified electors thereof voting upon a proposal
substantially as follows:

"Shall (herein insert the name of the city or town to be included in such additional
territory) be included in a district to be hereafter defined by the city of (herein insert the
name of the city initiating the proposition to form a city and county government) which
district shall, within two years from the date of this election, vote upon a proposal
submitted as one indivisible question that such district to be then described and set forth
shall consolidate with (herein insert name of the city initiating said consolidation
proposition) in a consolidated city and county government, and also that a certain
charter, to be prepared by the city of (herein insert name of the city initiating such
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proposition) be adopted as the charter of such consolidated city and county, and
that such district become subject to taxation along with the entire territory of the
proposed city and county in accordance with the assessable valuation of the property of
said district for the following indebtedness of said city of (herein insert name of the city
initiating such proposition) to-wit: (herein insert in general terms, reference to any debts
to be assumed and if none insert 'none')."

Any and all incorporated cities or towns to which the foregoing proposal shall have
been submitted and a majority of whose qualified electors voting thereon shall have
voted in favor thereof, together with such unincorporated territory as the city initiating
such consolidation proposal may desire to have included, the whole to form an area
contiguous to said city, shall be created into a district by such city, and the proposal
substantially as above prescribed to be used when the territory proposed to be added
consists wholly of only one incorporated city or town, or wholly of unincorporated
territory, shall within two years, be submitted to the voters of said entire district as one
indivisible question.

Upon consent to the separation of such district and of the city initiating the
consolidation proposal being given by a majority of the qualified electors voting thereon
in the county in which the city proposing such separation is located, and upon the
ratification of such charter by a majority of the qualified electors voting thereon in such
city, and upon the approval of the proposal hereinbefore set forth by a majority of the
qualified electors voting thereon in the whole of the said district so proposed to be
added, and upon the approval of said charter by the legislature, as prescribed in section
eight of this article, said charter shall be deemed adopted, the said indebtedness referred
to in said proposal shall be deemed to have been assumed, and upon the date fixed in
said charter, such district and such city shall be and become one consolidated city and
county.

6. It shall be competent for any consolidated city and county now existing, or
which shall hereafter be organized, to annex territory contiguous to such consolidated
city and county, unincorporated or otherwise, whether situated wholly in one county, or
parts thereof be situate in different counties, said annexed territory to be an integral part
of such city and county, provided that such annexation of territory shall only include
any part of the territory which was at the time of the original consolidation of the
annexing city and county, within the county from which such annexing city and county
was framed, together with territory which was concurrently, or has since such
consolidation been joined in a county government with the area of the original county
not included in such consolidated city and county.

If additional territory, which consists wholly of only one incorporated city, city and
county, or town, or which consists wholly of unincorporated territory, is proposed to be
annexed to any consolidated city and county now existing or which shall hereafter be
organized, then, upon the consent to any such annexation being given by a majority of
the qualified electors voting thereon in which any such additional territory is located,
and upon the approval of such annexation proposal by a majority of the qualified
electors voting thereon in such city and county, and also upon the approval of the
proposal hereinafter set forth by a majority of the qualified electors voting thereon in
the whole of such territory proposed to be annexed, the indebtedness hereinafter
referred to shall be deemed to have been assumed, and at the time stated in such
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proposal, such additional territory and such city and county shall be and become
one consolidated city and county, to be governed by the charter of the city and county
proposing such annexation, and any subsequent amendment thereto.

The proposal to be submitted to the territory proposed to be annexed, shall be
substantially in the following form and submitted as one indivisible question:

"Shall the territory (herein designate in general terms the territory to be annexed)
consolidate with the city and county of (herein insert the name of the city and county
initiating the annexation proposal) in a consolidated city and county government, said
consolidation to take effect (herein insert date when such consolidation shall take effect)
and shall the said annexed territory become subject to taxation, as an integral part of the
city and county so formed, in accordance with the assessable valuation of property of
said territory for the following indebtedness of said city and county of (herein insert
name of the city and county) to-wit: (herein insert in general terms, reference to any
debts to be assumed and if none insert 'none')."

If additional territory including unincorporated territory and one or more
incorporated cities, cities and counties, or towns, or including more than one
incorporated city, city and county, or town, shall be obtained by a majority vote of the
qualified electors of each such incorporated city, city and county, or town, voting upon
a proposal substantially as follows:

"Shall (herein insert name of the city, city and county, or town, to be included in
such annexed territory) be included in a district to be hereafter defined by the city and
county of (herein insert the name of the city and county, or town initiating the
annexation proposal) which district shall within two years from the date of this election
vote upon a proposal submitted as one indivisible question, that such district to be then
described and set forth shall consolidate with (herein insert name of the city and county
initiating the annexation proposal) in a consolidated city and county government, and
that such district become subject to taxation, along with the entire territory, of the
proposed city and county in accordance with the assessable valuation of the property of
said district for the following indebtedness of said city and county of (herein insert
name of the city and county initiating the annexation proposal) to-wit: (herein insert in
general terms, reference to any debts to be assumed and if none insert 'none')."

Any and all incorporated cities, cities and counties, or towns, to which the
foregoing proposal shall have been submitted, and a majority of whose qualified
electors voting thereon shall have voted in favor thereof, together with such
unincorporated territory as the city and county initiating such annexation proposal may
desire to have included, the whole to form an area contiguous to said city and county,
and the proposal substantially in the form above set forth to be used when the territory
proposed to be added consists wholly of only one incorporated city, city and county, or
town, or wholly of unincorporated territory, shall, within said two years, be submitted to
the voters of said entire district as one indivisible question.

Upon consent to any such annexation being given by a majority of the
qualified electors voting thereon in any county or counties in which any such
territory proposed to be annexed to said city and county is located, and upon the
approval of any such annexation proposal by a majority of the qualified electors
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voting thereon in such city and county proposing such annexation, and also
upon the approval of the proposal hereinbefore set forth by a majority of the
qualified electors voting thereon in the whole of the district so proposed to be
annexed, then, the said indebtedness referred to in said proposal shall be deemed
to have been assumed, and upon the date stated in such annexation proposal such
district and such city and county shall be and become one consolidated city and
county, to be governed by the charter of the city and county proposing such
annexation, and any subsequent amendment thereto.

Whenever any proposal is submitted to the electors of any county, territory,
district, city, city and county, or town, as above provided, there shall be published, for at
least five successive publications in a newspaper of general circulation printed and
published in any such county, territory, district, city, city and county, or town, the last
publication to be not less than twenty days prior to any such election, a particular
description of any territory or district to be separated, added, or annexed, together with a
particular description of any debts to be assumed, as above referred to, unless such
particular description is contained in the said proposal so submitted. In addition to said
description, such territory shall also be designated in such notice by some appropriate
name or other words of identification, by which such territory may be referred to and
indicated upon the ballots to be used at any election at which the question of annexation
or consolidation of additional territory is submitted as herein provided. If there be no
such newspaper so printed and published by any such county, territory, district, city,
city and county, or town, then such publication may be made in any newspaper of
general circulation printed and published in the nearest county, city, city and county, or
town where there may be such a newspaper so printed and published.

If, by the adoption of any charter, or by annexation, any incorporated municipality
becomes a portion of a city and county, its property, debts and liabilities of every
description shall be and become the property, debts and liabilities of such city and
county.

Every city and county which shall be formed, or the territory of which shall be
enlarged as herein provided from territory taken from any county or counties, shall be
liable for a just proportion of the debts and liabilities and be entitled to a just proportion
of the property and assets of such county or counties, existing at the time such territory
1s so taken.

The provisions of this constitution applicable to cities, and cities and counties, and
also those applicable to counties, so far as not inconsistent or prohibited to cities, or
cities and counties, shall be applicable to such consolidated city and county
government; and no provision of subdivision 5 or 6 of this section shall be construed as
a restriction upon the plenary authority of any city or city and county having a
freeholders' charter, as provided for in this constitution, to determine in said charter any
and all matters elsewhere in this constitution authorized and not inconsistent herewith.

The legislature shall provide for the formation of one or more counties from the
portion or portions of a county or counties remaining after the formation of or
annexation to a consolidated city and county, or for the transfer of such portion or
portions of such original county or counties to adjoining counties. But such transfer to
an adjoining county shall only be made after approval by a majority vote of the
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qualified electors voting thereon in such territory proposed to be so transferred.

The provisions of section two of this article, and also those provisions of section
three of this article which refer to the passing of any county line within five miles of the
exterior boundary of a city or town in which a county seat of any county proposed to be
divided is situated, shall not apply to the formation of, nor to the extension of the
territory of such consolidated cities and counties, nor to the formation of new counties,
nor to the annexation of existing counties, as herein specified.

Any city and county formed under this section shall have the right, if it so desires,
to be designated by the official name of the city initiating the consolidation as it existed
immediately prior to its adoption of a charter providing for a consolidated city and
county government, except that such city and county shall be known under the style of a
city and county.

It shall be competent in any charter framed for a consolidated city and county, or
by amendment thereof, to provide for the establishment of a borough system of
government for the whole or any part of the territory of said city and county, by which
one or more districts may be created therein, which districts shall be known as boroughs
and which shall exercise such municipal powers as may be granted thereto by such
charter, and for the organization, regulation, government and jurisdiction of such
boroughs.

No property in any territory hereafter consolidated with or annexed to any city or
city and county shall be taxed for the payment of any indebtedness of such city or city
and county outstanding at the date of such consolidation or annexation and for the
payment of which the property in such territory was not, prior to such consolidation or
annexation, subject to such taxation, unless there shall have been submitted to the
qualified electors of such territory the proposition regarding the assumption of
indebtedness as hereinbefore set forth and the name shall have been approved by a
majority of such electors voting thereon.

7. In all cases of annexation of unincorporated territory to an incorporated city, or
the consolidation of two or more incorporated cities, assumption of existing bonded
indebtedness by such unincorporated territory or by either of the cities so consolidating
may be made by a majority vote of the qualified electors voting thereon in the territory
or city which shall assume an existing bonded indebtedness. This provision shall apply
whether annexation or consolidation 1s effected under this section or any other section
of this constitution, and the provisions of section eighteen of this article shall not be a
prohibition thereof.

The legislature shall enact such general laws as may be necessary to carry out the
provisions of this section and such general or special laws as may be necessary to carry
out the provisions of subdivisions 5 and 6 of this section, including any such general or
special act as may be necessary to permit a consolidated city and county to submit a
new charter to take effect at the time that any consolidation, by reason of annexation to
such consolidated city and county, takes effect, and also, any such general law or
special act as may be necessary to provide for any period after such consolidation, by
reason of such annexation, takes effect, and prior to the adoption and approval of any
such new charter.
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Section 8 1/2. It shall be competent, in all charters framed under the authority
given by section eight of article eleven of this constitution, to provide, in addition to
those provisions allowable by this constitution and by the laws of the state, as follows:

EXISTING LAW.

1. For the constitution, regulation, government, and jurisdiction of police courts,
and for the manner in which, the times at which, and the terms for which the judges of
such courts shall be elected or appointed, and for the qualifications and compensation of
said judges and of their clerks and attaches.

2. For the manner in which, the times at which, and the terms for which the
members of boards of education shall be elected or appointed, for their qualifications,
compensation and removal, and for the number which shall constitute any one of such
boards.

3. For the manner in which, the times at which, and the terms for which the
members of the boards of police commissioners shall be elected or appointed, and for
the constitution, regulation, compensation, and government of such boards and of the
municipal police force.

4. For the manner in which and the tines at which any municipal election shall be
held and the result thereof determined,; for the manner in which, the times at which, and
the terms for which the members of all boards of election shall be elected or appointed,
and for the constitution, regulation, compensation and government of such boards, and
of their clerks and attaches; and for all expenses incident to the holding of any election.

Where a city and county government has been merged and consolidated into one
municipal government, it shall also be competent, in any charter framed under said
section eight of said article eleven, or by amendment thereto, to provide for the manner
in which, the times at which and the terms for which the several county and municipal
officers and employees whose compensation is paid by such city and county, excepting
judges of the superior court, shall be elected or appointed, and for their recall and
removal, and for their compensation, and for the number of deputies, clerks and other
employees that each shall have, and for the compensation, method of appointment,
qualifications, tenure of office and removal of such deputies, clerks and other
employees. All provisions of any charter of any such consolidated city and county
heretofore adopted, and amendments thereto, which are in accordance herewith, are
hereby confirmed and declared valid.

Amended Cal. Const. art. XI, section 8 1/2.
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Record: 13
25
ADOPTION AND AMENDMENT OF MUNICIPAL CHARTERS
1914 general
aca

Yes: 285,338 (55.7%); No: 226,679 (44.3%)
Pass

Authorizes cities of more than thirty-five hundred population to adopt charters;
prescribes method therefor, and time for preparation thereof by freeholders; requires but
one publication thereof, copies furnished upon application; provides for approval by
legislature, method and time for amendment, and that of several conflicting concurrent
amendments one receiving highest vote shall prevail; authorizes charter to confer on
municipality all powers over municipal affairs, to establish boroughs and confer thereon
general and special municipal powers.

ARGUMENT IN FAVOR OF ASSEMBLY CONSTITUTIONAL
AMENDMENT NO. 25.

This amendment has been drawn to simplify and make definite the provisions by
which cities may frame and adopt their charters, so that the validity of the organization
of cities thereunder can not be questioned. Two main purposes are served by the
amendment:

First--1t permits a general grant of power, as to municipal affairs, to be made to a
city government by charter instead of necessitating the enumeration of a long list of
powers to be exercised, as has been done heretofore. The large numbers of charter
amendments offered at each session of the legislature have been made necessary
because important powers have been omitted from the original enumeration.

Second--1t clears up the present uncertainty as to the times at which a charter
election may be held, permitting the cities to hold such elections at any time within six
months prior to the regular session of the legislature or at any time during the regular
session. As the general state election is held in all cities in November prior to the
meeting of the legislature, this will enable the cities to hold their charter election at the
same time without additional expense.

Other improvements briefly are as follows:

Third--Provides that petitions for charter elections shall be verified by the officer in
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custody of the registration records. The present provision puts that duty on the city
clerk who, in most cities, has nothing to do with those records.

Fourth--It extends the time for considering a choice of freeholders to thirty days.
The present provision limits it to twenty days.

Fifth--1t permits nominations for freeholder to be made in the simple form used by
many cities in nominating municipal officers, as well as by petition under general laws.

Sixth--It permits the time for drawing a charter to be extended sixty days with the
consent of the legislative body of the city. Present requirement is that a charter shall be
completed in 120 days, which is often too short.

Seventh--Calls for only one publication (instead of ten) in the official paper, and
provides further for circulation of the charter in convenient pamphlet form among the
voters. The blanket form of publication for charters makes it difficult to read them.

Eighth--Allows at least sixty days for a charter campaign; time is now twenty to
forty--too short for a general circulation of the charter, and full discussion.

Ninth--Provides that in case of conflict in the provisions of two or more
amendments to a charter the one receiving the higher vote shall govern as to matters in
conflict.

Tenth--Simplifies the provision for organization of boroughs.
Eleventh--Reduces the length of this section from five pages to three.

The exceeding complexity of the amendment to this section of the constitution
adopted in 1911 has raised many problems in adopting charters or amending them

afterwards. This amendment clears up doubts and makes the system simple, certain and
flexible.

Wm. C. Clark |t Assemblyman Thirty-seventh District
Arthur L. Shannon |t Assemblyman Thirty-second District

Assembly Constitutional Amendment No. 25, a resolution to propose to the people
of the State of California an amendment to section eight of article eleven of the
Constitution of the State of California relating to municipal corporations.

The legislature of the State of California, at its regular session commencing on the
sixth day of January, 1913, two thirds of the members elected to each of the two houses
of said legislature voting in favor thereof, hereby proposes that section 8 of article XI of
the Constitution of the State of California be amended to read as follows:

PROPOSED LAW.

Section 8. Any city or city and county containing a population of more than three
thousand five hundred inhabitants, as ascertained by the last preceding census taken
under the authority of the congress of the United States or of the legislature of
California, may from a charter for its own government, consistent with and subject to
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this constitution; and any city, or city and county having adopted a charter may
adopt a new one. Any such charter shall be framed by a board of fifteen freeholders
chosen by the electors of such city at any general or special election; but no person
shall be eligible as a candidate for such board unless he shall have been, for the five
years next preceding, an elector of said city. An election for choosing frecholders
may be called by a two- thirds vote of the legislative body of such city, and, on
presentation of a petition signed by not less than fifteen per cent of the registered
electors of such city, the legislative body shall call such election at any time not less
than thirty nor more than sixty days from the date of the filing of the petition. Any
such petition shall be verified by the authority having charge of the registration
records of such city or city and county and the expenses of such verification shall
be provided by the legislative body thereof. Candidates for the office of freeholders
shall be nominated either in such manner as may be provided for the nomination of
officers of the municipal government or by petition, substantially in the same manner
as may be provided by general laws for the nomination by petition of electors of
candidates for public offices to be voted for at general elections. The board of
freeholders shall, within one hundred twenty days after the result of the election is
declared, prepare and propose a charter for the government of such city; but the said
period of one hundred and twenty days may with the consent of the legislative
body of such city be extended by such board not exceeding a total of sixty days.
The charter so prepared shall be signed by a majority of the board of freeholders and
filed, in the office of the clerk of the legislative body of said city. The legislative body
of said city shall within fifteen days after such filing cause such charter to be published
once in the official paper of said city; (or in case there be no such paper, in a paper
of general circulation); and shall cause copies of such charter to be printed in
convenient pamphlet form, and shall, until the date fixed for the election upon such
charter, advertise in one or more papers of general circulation published in said
city a notice that such copies may be had upon application therefor. Such charter
shall be submitted to the electors of such city at a date to be fixed by the board of
freeholders, before such filing and designated on such charter, either at a special
election held not less than sixty days from the completion of the publication of such
charter as above provided, or at the general election next following the expiration of
said sixty days. [f a majority of the qualified voters voting thereon at such general or
special election shall vote in favor of such proposed charter, it shall be deemed ratified,
and shall be submitted to the legislature, if then in session, or at the next regular or
special session of the legislature. The legislature shall by concurrent resolution
approve or reject such charter as a whole, without power of alteration or amendment;
and if approved by a majority of the members elected to each house it shall become the
organic law of such city or city and county, and supersede any existing charter and all
laws inconsistent therewith. One copy of the charter so ratified and approved shall be
filed with the secretary of state, one with the recorder of the county in which such city
is located, and one in the archives of the city; and thereafter the courts shall take
judicial notice of the provisions of such charter. The charter of any city or city and
county may be amended by proposals therefor submitted by the legislative body of the
city on its own motion or on petition signed by fifteen per cent of the registered
electors, or both. Such proposals shall be submitted to the electors only during the
six months next preceding a regular session of the legislature or thereafter and
before the final adjournment of that session and at either a special election called
for that purpose or at any general or special election. Petitions for the submission of
any amendment shall be filed with the legislative body of the city or city and county
not less than sixty days prior to the general election next preceding a regular
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session of the legislature. The signatures on such petitions shall be verified by
the authority having charge of the registration records of such city or city and
county, and the expenses of such verification shall be provided by the legislative
body thereof. If such petitions have a sufficient number of signatures the legislative
body of the city or city and county shall so submit the amendment or amendments so
proposed to the electors. Amendments proposed by the legislative body and
amendments proposed by petition of the electors may be submitted at the same
election. The amendments so submitted shall be advertised in the same manner as
herein provided for the advertisement of a proposed charter, and the election
thereon held at a date to be fixed by the legislative body of such city, not less than
forty and not more than sixty days after the completion of the advertising in the
official paper. If a majority of the qualified voters voting on any such amendment vote
in favor thereof it shall be deemed ratified, and shall be submitted to the legislature at
the regular session next following such election; and approved or rejected without
power of alteration in the same manner as herein provided for the approval or
rejection of a charter. In submitting any such charter or amendment separate
propositions, whether alternative or conflicting, or one included within the other,
may be submitted at the same time to be voted on by the electors separately and, as
between those so related, if more than one receive a majority of the votes, the
proposition receiving the larger number of votes shall control as to all matters in
conflict. It shall be competent in any charter framed under the authority of this section
to provide that the municipality governed thereunder may make and enforce all
laws and regulations in respect to municipal affairs, subject only to the restrictions
and limitations provided in their several charters and in respect to other matters
they shall be subject to general laws. It shall be competent in any charter to provide
for the division of the city or city and county governed thereby into boroughs or
districts, and to provide that each such borough or district may exercise such
general or special municipal powers, and to be administered in such manner, as may
be provided for each such borough or district in the charter of the city or city and
county.

The percentages of the registered electors herein required for the election of
freeholders or the submission of amendments to charters shall be calculated upon the
total vote cast in the city or city and county at the last preceding general state
election; and the qualified electors shall be those whose names appear upon the
registration records of the same or preceding year. The election laws of such city or
city and county shall, so far as applicable govern all elections held under the
authority of this section.

Section 8, article XI, proposed to be amended, now reads as follows:
EXISTING LAW.

Section 8. Any city containing a population of more than three thousand five
hundred inhabitants as ascertained and established by the last preceding census, taken
under the direction of the congress of the United States, or by a census of said city,
taken, subsequent to the aforesaid census, under the direction of the legislative body
thereof, under laws authorizing the taking of the census of cities, may frame a charter
for its own government, consistent with, and subject to, the constitution (or, having
framed such a charter, may frame a new one), by causing a board of fifteen freeholders,
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who shall have been, for at least five years, qualified electors thereof, to be elected
by the qualified electors of said city, at a general or special municipal election. Said
board of freeholders may be so elected in pursuance of an ordinance adopted by a vote
of two thirds of all the members of the council, or other legislative body, of such city,
declaring that the public interest requires the election of such board for the purpose of
preparing and proposing a charter for said city, or in pursuance of a petition of
qualified electors of said city, as hereinafter provided. Such petition, signed by fifteen
per centum of the qualified electors of said city computed upon the total number of votes
cast therein for all candidates for governor at the last preceding general election at
which a governor was elected, praying for the election of a board of fifteen freeholders
to prepare and propose a charter for said city, may be filed in the office of the city clerk
thereof. It shall be the duty of said city clerk, within twenty days after the filing of said
petition, to examine the same and to ascertain from the record of the registration of
electors of the county, showing the registration of electors of said city, whether the
petition is signed by the requisite number of qualified electors of such city. If required
by said clerk, the council, or other legislative body, of said city shall authorize him to
employ persons specially to assist him in the work of examining such petition, and shall
provide for their compensation. Upon the completion of such examination, said clerk
shall forthwith attach to said petition his certificate, properly dated, showing the result
thereof, and if, by said certificate, it shall appear that said petition is signed by the
requisite number of qualified electors, said clerk shall present the said petition to said
council, or other legislative body, at its next regular meeting after the date of such
certificate. Upon the adoption of such ordinance, or the presentation of such petition,
said council, or other legislative body, shall order the holding of a special election for
the purpose of electing such board of freeholders, which said special election shall be
held not less than twenty days, nor more than sixty days affer the adoption of the
ordinance aforesaid, or the presentation of said petition fo said council, or other
legislative body, provided, that if a general municipal election shall occur in said city
not less than twenty days, nor more than sixty days, after the adoption of the ordinance
aforesaid, or the presentation of said petition to said council, Or other legislative body,
said board of freeholders may be elected at such general municipal election. Candidates
for election as members of said board of freeholders shall be nominated by petition,
substantially in the same manner as may be provided by general laws for the nomination
by petition of electors of candidates for public offices to be voted for at general
elections.

It shall be the duty of said board of freeholders, within one hundred and twenty
days after the result of such election shall have been declared by said council, or other
legislative body, to prepare and propose a charter for said city, which shall be signed in
duplicate by the members of said board of freeholders, or a majority of them, and be
filed, one copy in the office of the city clerk of said city, and the other in the office of
the county recorder of the county in which said city is situated. Said council, or other
legislative body, shall, thereupon, cause said proposed charter to be published for at
least ten times, in a daily newspaper of general circulation, printed, published and
circulated in said city; provided, that in any city where no such daily newspaper is
printed, published and circulated, such proposed charter shall be published, for at least
three times, in at least one weekly newspaper of general circulation, printed, published
and circulated in said city, and, in any event, the first publication of such proposed
charter shall be made within fifteen days after the filing of a copy thereof, as aforesaid,
in the office of the city clerk. Such proposed charter shall be submitted by said council,
or other legislative body, to the qualified electors of said city at a special election held
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not less than rwenty days, nor more than forty days, after the completion of such
publication; provided, that if a general municipal election shall occur in said city not
less than twenty days, nor more than forty days, after the completion of such publication,
then such proposed charter may be so submitted at such general election. If a majority
of such qualified electors voting thereon at such general or special election shall vote in
favor of such proposed charter, it shall be deemed to be ratified, and shall be submitted
to the legislature, if it be in regular session, otherwise at its next regular session, or it
may be submitted lo the legislature in extraordinary session, for its approval or rejection
as a whole, without power of alteration or amendment. Such approval may be made by
concurrent resolution, and if approved by a majority vote of the members elected to each
house, such charter shall become the charter of such city, or, if such city be consolidated
with a county, then of such city and county, and shall become the organic law thereof,
and supersede any existing charter (whether framed under the provisions of this section
of the constitution or not), and all amendments thereof, and all laws inconsistent with
such charter. A copy of such charter, certified by the mayor, or other chief executive
officer of said city, and authenticated under the seal of such city, setting forth the
submission of such charter to the electors of said city, and its ratification by them, shall,
after the approval of such charter by the legislature, be made in duplicate and deposited,
one in the office of the secretary of state and the other, after being recorded in the office
of the recorder of the county in which such city is situated, shall be deposited in the
archives of the city, and thereafter al/ courts shall take judicial notice of said charter.

The charter, so ratified, may be amended by proposals therefor submitted by the
council, or other legislative body of the city, to the qualified electors thereof at a general
or special municipal election held at intervals of not less than two years (except that
charter amendments may be submitted at a general municipal election at an interval of
less than two years after the last election on charter amendments provided that no other
election on charter amendments has been held since the beginning of the last regular
session of the state legislature or shall be held prior to the next regular session of the
state legislature), and held not less than twenty days, nor more than forty days, after the
completion of the publication of such proposals for ten times in a daily newspaper of
general circulation, printed, published and circulated in said city, or for three times in
at least one weekly newspaper of general circulation, printed, published and circulated
in said city, if there be no such daily newspaper. If a majority of such qualified electors
voting thereon at such general or special election shall vote in favor of any such
proposed amendment or amendments, or any amendment or amendments proposed by
petition, as hereinafter provided, such amendment or amendments shall be deemed fo be
ratified, and shall be forthwith submitted to the legislature, if it be in regular session,
otherwise at its next regular session, or may be submitted to the legislature in
extraordinary session, for approval or rejection as a whole, without power of alteration
or amendment, and if approved by the legislature, as herein provided for the approval of
the charter, such charter shall be amended accordingly. A copy of such amendment or
amendments shall, after the approval thereof by the legislature, be made in duplicate,
and shall be authenticated, certified, recorded and filed as herein provided for the
charter, and with like force and effect. Whenever a petition signed by fifteen per centum
of the qualified electors of the city, computed upon the total number of votes cast therein
for all candidates for governor at the last preceding general election at which a governor
was elected, is filed in the office of the city clerk of said city, petitioning the council, or
other legislative body thereof, to submit any proposed amendment or amendments to the
charter of such city, which amendment or amendments shall be set forth in full in such
petition, to the qualified electors thereof, such petition shall forthwith be examined and
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certified by the city clerk, and if signed by the requisite number of qualified
electors of said city, it shall be presented to the said council, or other legislative body,
by the said city clerk, as hereinbefore provided for petitions for the election of boards of
freeholders. Upon the presentation of said petition to said council, or other legislative
body, said council, or other legislative body, must submit the amendment or
amendments set forth in said petition to the qualified electors of said city, at a general or
special municipal election, held not less than rwenty, nor more than forty, days after the
completion of the publication of such proposed amendment or amendments, in the same
manner as hereinbefore provided in the case of the submission of any proposed
amendment or amendments to such charter, proposed and submitted by the council, or
other legislative body. The first publication of any proposed amendment or amendments
to such charter so proposed by petition shall be made within fifteen days after the
aforesaid presentation of said petition to said council, or other legislative body. In
submitting any such charter, amendment or amendments thereto, any alternative article
or proposition may be presented for the choice of the electors, and may be voted on
separately without prejudice to others.

Every special election held in any city under the provisions of this section, for the
election of a board of freeholders, or for the submission of any proposed charter or any
amendment or amendments thereto, shall be called by the council, or other legislative
body thereof, by ordinance, which shall specify the purpose and time of such election,
and shall establish the election precincts and designate the polling places therein, and
the names of the election officers for each such precinct. Such ordinance shall, prior to
such election, be published five times in a daily newspaper, or twice in a weekly
newspaper, if there be no such daily newspaper printed, published and circulated in said
city. Such election shall be held and conducted, the returns thereof canvassed, and the
result thereof declared by the council, or other legislative body of such city, in the
manner that is now or may be hereafter provided by general law for such elections in the
particulars wherein such provision is now or may hereafter be made therefor, and in all
other respects in the manner provided by law for general municipal elections, in so far
as the same may be applicable thereto.

Whenever any board of freeholders shall be elected, or any proposed charter or
amendment or amendments thereto shall be submitted at a general municipal election,
the laws governing the election of city officers, or the submission of propositions to the
vote of electors, shall be followed in so far as the same may be applicable thereto and
not inconsistent herewith.

It shall be competent in any charter framed by any city under the authority given in
this section, or by amendment to such charter, to provide, in addition to those
provisions allowed by this constitution and by the laws of the state, for the
establishment of a borough system of government for the whole or any part of the
territory of such city, by which one or more districts may be created therein, which
districts shall be known as boroughs, and which shall exercise such special municipal
powers as may be granted by such charter, and for the organization, regulation,
government and jurisdiction of such boroughs.

All the provisions of this section relating to the city clerk shall, in any city and
county, be deemed to relate to the clerk of the legislative body thereof.

Amended Cal. Const. art. XI, section 8.

http://holmes.uchastings.edu/cgi-bin/starfinder/13804/calprop.txt 1/14/2009



More Page 1 of 3

(" Main Display ] [ Back to Search ][ _Exit database ]

[ Highlighted Table ] [ Text of Proposition ][ Arguments ]

Full Text

Record: 44
Proposition # 39
Title SUSPENSION OF PROHIBITION AMENDMENT
Year/Election 1914 general
Proposition initiative
type
Popular vote Yes: 448,648 (66.4%); No: 226,688 (33.6%)
Pass/Fail Pass

Summary Initiative amendment adding section 26a to article I of constitution. Provides that if
proposed amendment adding sections 26 and 27 to article I of constitution relating to
manufacture, sale, gift, use and transportation of intoxicating liquors be adopted, the
force and effect of section 26 shall be suspended until February 15, 1915, and that, as to
the manufacture and transportation for delivery at points outside of state only, it shall be
suspended until January 1, 1916, at which time section 26 shall have full force and
effect.

For ARGUMENT IN FAVOR OF SUSPENSION OF PROHIBITION
AMENDMENT.

This amendment seeks to correct an oversight in the drafting of the prohibition
amendment, which failed to fix the time when it shall go into effect. The law of the state
fixes the time at five days after the declaration of the vote by the secretary of state
unless the time is specified in the law. It has been the rule where prohibitory
amendments have been proposed to grant those engaged in the liquor traffic a
reasonable length of time to get out of the business. The amendments of Washington,
Oregon, and Colorado fix the date at January 1, 1916. The present local option law
allows ninety days to close out the business.

This amendment was initiated by the same persons who initiated the prohibitory
amendment. It has been endorsed by almost all temperance organizations. It hardly
needs an argument, as it is reasonable, wise and fair. The liquor traffic has been
recognized as a business by our state laws, and if a majority of voters now prohibit the
traffic those engaged in it ought to have time to readjust their financial affairs to
conform to the law. This provision gives opportunity for laborers employed in the
business to secure employment in other lines, or in the business reconstructed for the
purpose of making a legitimate use of wine grapes. It also provides time for
municipalities whose budgets have been based upon license fees to rearrange their
budgets.

The concession is not made because of any legal rights, but in the interest of fair
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dealing and to make the loss inherent in a change of state policy as light as
possible. It ought to command the support of every voter, whether in favor of
prohibition or against it, as it is non-effective unless the prohibitory amendment carries.

The mere statement of the case is all the argument that is needed for this
amendment. There is no prohibition in it.

F. M. Larkin
ARGUMENT AGAINST SUSPENSION OF PROHIBITION AMENDMENT.

The second proposed amendment, extending the time when prohibition is to take
effect, simply serves to befog the original issue, which original issue is prohibition with
its attendant evil effects on the people at large, among such evils being that it tends to
make hypocrites, falsifiers, lawbreakers, cowards, and also destroys self-respect.

Additional thereto, it destroys personal property and greatly lessens the value of
real property; all without recompense therefor. It is condemnatory in character, and the
rule is that there can be no condemnation without just compensation, which
compensation prohibition denies. Such denial seems to verge on fanaticism.

The issue involved is simply one-of prohibition with its attendant evils of
confiscation and injury to our prosperity, on the one side, and maintenance of honesty,
temperance, self-respect, liberty of thought and action and prosperity on the other.

[f confiscation is right, why delay it?

Let the intelligent voter read and ponder.
C.F.A. Last

The electors of the State of California present to the secretary of state this petition,
and request that a proposed amendment to the Constitution of the State of California, by
adding to article 1 thereof, section 26a, suspending the force and effect of proposed
section 26 of article I, if enacted at the general election held November 3, 1914, as
hereinafter set forth, be submitted to the people of the State of California for their
approval or rejection, at the next ensuing general election, or as provided by law. The
proposed amendment is as follows:

The people of the State of California do enact as follows:

Article I of the Constitution of the State of California is hereby amended by adding
thereto a new section, to be numbered section 26a, in the following words:

Section 26a. Should an amendment to the Constitution of the State of California by
adding to article I two new sections to be numbered respectively section 26 and section
27, as proposed by initiative petition filed with and certified to the secretary of state,
and relating to intoxicating liquors, be enacted at the general election held on Nov. 3,
1914, then the force and effect of said section 26 shall be suspended until Feb. 15, 1915,
at which time it shall have full force and effect except that, as to the manufacture and
transportation of intoxicating liquors for delivery at points outside of the State of
California only, the force and effect thereof shall be suspended until Jan. 1, 1916, at
which time such manufacture and transportation also shall wholly cease and on and

http://holmes.uchastings.edu/cgi-bin/starfinder/13804/calprop.txt 1/14/2009



More Page 3 of 3

after said date said section 26 shall in all respects have full force and effect.
CODE Added Cal. Const. art. I, section 26a. Suspended Cal. Const. art. I, section 26.
Case Checked. ().
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Record: 73
Proposition # 6
Title INELIGIBILITY TO OFFICE
Year/Election 1916 general
Proposition initiative
type
Popular vote Yes: 414,208 (64.3%); No: 230,360 (35.7%)
Pass/Fail Pass

Summary Initiative measure amending Section 19 of Article IV of Constitution. Declares that
no Senator or Member of Assembly shall, during the term for which he shall have been
elected, hold or accept any office, trust, or employment under this State; provided that
this provision shall not apply to any office filled by election by the people.

For ARGUMENTS IN FAVOR OF INELIGIBILITY TO OFFICE
AMENDMENT.

[t has always been the aim of any republican form of government to remove the
legislative branch of the government from the control of the executive branch. It is
evident that where a member of the legislature is holding a paid position in the
executive department of the state that the separation which should exist between these
two branches of the government is at an end. The American theory has always been that
those who execute the laws should not be the same individuals as those who make the
laws, yet one who is both an assemblyman and a member of the executive department is
in just that position. It would not be an edifying spectacle, nor would it make for civic
decency, to see such an individual introducing a bill in his legislative capacity which
would increase the pay he would receive in his executive capacity.

There is another reason why this measure should pass. We should remember that a
legislator who is holding a position on the state pay roll is too apt to allow the wishes of
the one responsible for his appointment to dictate the manner in which his vote shall be
cast. A man in such a position, is, to say the least, not in that independent frame of mind
which should be possessed by the ideal legislator.

There can be no doubt that a vote "Yes" on this measure will tend materially to
raise the standard of the California legislature of the future.

While some of our most efficient officials have been men holding appointment
under the state, at the same time being members of the legislature, the practice is one
which some day may be subjected to abuse. The proposed law to render a member of
the legislature ineligible to any office under the state, other than an elective office,
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during the term for which he shall have been elected, is therefore in the interest of
good government and should be adopted.

Once such a law is written into our statutes, we eliminate the incentive which a
legislator may have to favor a law creating a position to which later he may contemplate
appointment.

The legislator should have no selfish interest in connection with the enactment of
any law or the creation of any office. The proposed law without doubt will very largely
eliminate the possible selfish considerations.

Here and there the state, by reason of such a law, will actually suffer, as it
frequently happens that the most highly specialized man for work in connection with a
certain department of state is a member of the legislature. There are instances of that
sort today, where, by the enactment of such a law, the state will lose the services of
especially qualified and conscientious officials.

To my mind, however, the advantages from the proposed law wholly outweigh the
disadvantages, and the net result of such a law will be beneficial alike to the legislature
and to the public.

Richmond P. Benton |t Assemblyman Sixty-sixth District
Dr. John R. Haynes
ARGUMENT AGAINST INELIGIBILITY TO OFFICE AMENDMENT.

To pass this constitutional amendment is in effect to say that every governor and
member of the state legislature is dishonest and without integrity or character, because
those who urge its adoption are loud in their cries that it will prevent the governor from
bartering for legislative votes by appointing senators and assemblymen who favor
administration measures to state offices, and that it will further destroy the incentive for
members of the legislature to vote with the governor in the hope of obtaining a state
position in reward thereof. It is certainly a sad commentary on the integrity of our
governors and legislators by thus stigmatizing executive and legislative service. And
even if this amendment should pass, could not the governor, were he so lacking in
integrity and unmindful of the obligations of his high office, secure the same legislative
votes by appointing relatives or political friends of such servile members of the
legislature who would sell their honor and barter the trust reposed in them by their
constituents? Its adoption must inevitably fail in the accomlishment[sic] of any purpose
except to close other avenues of political service to legislators.

Do you realize that under this amendment a senator or assemblyman could not take
a civil service examination for a state position?

In many instances it makes for efficiency to appoint upon commissions members
of the legislature who have given careful study to the needs, aims and objects of a
commission created or a law enacted.

Another argument advanced by the proponents of this measure is that members of
the legislature who are appointed to state offices receive two salaries, but the records
will show that leaves of absence are invariably obtained by such appointees during
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sessions of the legislature and the actual time of the legislative session is generally
about eighty days every two years. Thus the people lose nothing, while the incumbent
of a state position who is a member of the state legislature is better fitted through his
legislative experience for the discharge of his duties.

The American people love fair play; they like to reward efficient and faithful
public service by promotion, yet the adoption of this proposed measure would render
every member of the legislature ineligible for promotion to higher positions and graver
duties and responsibilities, however efficient and meritorious his services in the
legislature may have been.

Thos. P. White |t Presiding Judge, Police Court, Los Angeles

The electors of the State of California present to the secretary of state this petition,
and request that a proposed amendment to section nineteen of article four of the
Constitution of the State of California, as hereinafter set forth, be submitted to the
people of the State of California for their approval or rejection, at the next ensuing
general election, or as provided by law. The proposed amendment is as follows:

The people of the State of California do enact as follows:

Section nineteen of article four of the Constitution of the State of California is
hereby amended to read as follows:

PROPOSED AMENDMENT.

Section 19. No senator or member of assembly shall, during the term for which he
shall have been elected, hold or accept any office, trust, or employment under this
state; provided, that this provision shall not apply to any office filled by election by the
people.

Section nineteen of article four, proposed to be amended, now reads as follows:

EXISTING PROVISIONS.

Section 19. No senator or member of assembly shall, during the term for which he
shall have been elected, be appointed to any civil office of profit under this state which
shall have been created, or the emoluments of which have been increased, during such
term, except such offices as may be filled by election by the people.

Amended Cal. Const. art. [V, section 19.
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Record: 121
Proposition # 9
Title HIGHWAY BONDS
Year/Election 1920 general
Proposition initiative
type
Popular vote Yes: 435,492 (58.3%); No: 311,667 (41.7%)
Pass/Fail Pass

Summary Creates State Highway Finance Board to serve without compensation. Directs
cancellation of unsold forty thousand bonds authorized by Section 2 of same article;
authorizes other bonds to same amount, to be issued as provided in said section, but at
times and interest rate, not exceeding six per cent, determined by said board under then
prevailing market conditions; makes provisions of said section otherwise govern said
bonds and proceeds thereof. Beginning July 1, 1921, relieves counties from payments to
state on account of highway construction.

For ARGUMENT IN FAVOR OF HIGHWAY BONDS INTEREST INCREASE.

The state highway bonds are now unsalable as the law will not permit their being
sold at less than par. No state bond bearing but four and one-half per cent interest can
hope to compete with the United States bonds now purchasable to yield seven per cent,

nor with the many excellent industrial bonds which are selling to yield eight per cent or
more.

The initiative measure on highway bonds proposes to meet these conditions by the
establishment of a finance board composed of the Governor, State Controller, State
Treasurer, Chairman of the State Board of Control and the Chairman of the California
Highway Commission, which finance board is to have the power to adjust up or down
the interest rate on previously unsold state highway bonds, and so as to meet the market
fluctuations at times when the money is required for state highway work.

The maximum interest rate which may be so established is six per cent, but it is
conceivable that the rate at some future time may be fixed at, or even below, the present
- four and one-half per cent rate.

Like other commodities, money must be paid for when needed at the going market
rate. Its value can not be fixed by state legislation and the proposed plan appears to be
well within the scope of sound business.

The finance board will serve in an ex officio capacity from time to time when the
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need arises. For such services no compensation is to be paid.

The initiative measure will also relieve the counties, after June 30, 1921, of all
interest payments to the state on account of highway construction. It is believed that this
is a just provision.

Many poor counties have already had built and will have constructed within their
borders, some of the most costly roads undertaken by the State Highway Commission.
These counties can not afford to pay the interest on the amounts so expended, as the
present law provides.

The state roads are for the use of all, and they are travelled to a great extent by
people from other parts of the state, particularly from the populous and wealthy
communities, and by thousands of visitors from other states. The use of the state
highways by nonresidents far exceeds the local use in most cases.

The secondary roads are being built by the counties without pecuniary assistance
from the state and the cost of this work is all that should be expected from the counties.
The state should bear its own burden.

Thus it appears that the passage of the initiative measure is of utmost importance at
this time. Without it the state highway work can not continue; the state will lose a large
sum, estimated to be more than $6,000,000, from the government in the matter of
federal aid payments, and that money will be allotted to other states which are able to
provide the state's share of the cost of federal aid roads; and finally much damage and
loss will accrue to the state highways already built.

M. B. Johnson |t State Senator Eleventh District
ARGUMENT AGAINST HIGHWAY BONDS INTEREST INCREASE.

This measure should be emphatically rejected and defeated.

The foremost intent of the proposed amendment is to authorize an increase in the
interest rate on about $37,000,000 worth of unsold bonds of the third highway issue,
from 4 1/2 per cent to a maximum of 6 per cent.

Based on probable sale of $10,000,000 in bonds annually for four years, this
proposal means an increase, in interest alone, from $36,000,000 to $48,000,000, which,
added to the principal, makes a total cost of $85,000,000. That is a huge price to pay for
the use of $37,000,000!

Competent estimates show that for this $85,000,000 (principal and interest) we will
get only about $25,000,000 worth of highways! This is not a loose statement. From the
$37,000,000 principal, deduct 12 per cent, or about $4,500,000 for Highway
Commission "overhead." The remaining $32,500,000 will build only about $25,000,000
worth of highways (many believe not over $20,000,000), as compared with normal
construction costs. '

Considering the enormous amount of money involved, together with the admitted
fact that state highways already constructed are fast crumbling under the strain of
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traffic, this proposal represents reckless financing and unjustified extravagance.
With these roads worn out and gone in half the time, our children's children, over forty
years from now, will still be paying the price of our financial shortsightedness.

If the state boosts bond interest rates, our counties and cities will have to do
likewise, at heavy cost, with added taxes. Our schools will find it harder and costlier to

sell bonds, meaning still more burdens for taxpayers and fewer school facilities for the
children.

The proposal to shift the payment of highway bond interest from the counties to the
state is alluring, but dangerous and deceptive.

The State Controller and other state officers have repeatedly warned the people that
the state's finances face a crisis. It is proposed, however, at this election, to add
$5,000,000 annually of state money to teachers' salaries. The next legislature will be
asked for many other millions in addition to present expenses, for orphans' aid, state
institutions, public works, etc. The state's taxing resources are strained.

Therefore, if the state has to assume the highway interest burden, it will aimost
certainly be compelled (it came near to doing so in 1919) to levy a direct ad valorem tax
and thus shift this burden, probably with others, back on to county and city taxpayers. In
addition, it will undoubtedly increase automobile license fees and keep all the revenue
derived therefrom, instead of giving half of it back to the counties, as at present.

If the ad valorem tax is levied it will apply to all counties alike. Counties which
have little or none of the state highway will therefore suffer a serious injustice.

The cry that some counties suffer from the amounts of highway interest charged
against them should be explained by the Highway Commission, which, under the
present law, can relieve any county of any portion of highway interest which is unduly
burdensome, unjust or inequitable.

Will H. Fischer |t Director, Taxpayers' Association of California

Sufficient qualified electors of the State of California present to the secretary of
state this petition and request that there be submitted to the electors of the state for their
approval or rejection, at the next general election, an amendment to the constitution of
the State of California adding a new section three to article sixteen of said constitution,
the full text of said proposed amendment being as follows:

The people of the State of California do enact as follows:

A new section to be known as section three is hereby added to article sixteen of the
constitution, to read as follows:

PROPOSED AMENDMENT.
(Proposed changes in provisions are printed in black- faced[BOLD] type.)

Section 3. There is hereby created a state highway finance board composed of
the governor, state controller, state treasurer, chairman of the state board of
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control and chairman of the California highway commission, all of whom shall
serve thereon without compensation and a majority of whom shall be empowered
to act for said board. All of the forty thousand bonds authorized by section two of
article sixteen of this constitution which shall have heretofore been sold shall be
and constitute valid obligations of this state. All of said forty thousand bonds which
shall remain unsold at the time of the adoption of this section shall be cancelled
and destroyed by the state treasurer, and in lieu thereof bonds in the same amount
shall be prepared and sold as hereinafter stated. Said state highway finance board
shall from time to time, so long as the bonds herein authorized remain unsold,
determine when the same or any part thereof shall be sold, the number to be sold,
the dates which the bonds so to be sold shall bear, and the interest rate thereon,
which rate shall be fixed by said board according to the then prevailing market
conditions but shall at no time exceed six per cent per annum, and the
determination of said board as to the rate of interest shall be conclusive as to the
then prevailing market conditions. When requested by said board the state
treasurer shall prepare such number of bonds, so dated and bearing such interest
rate thereon, all as so determined by said board, said bonds as to maturity dates
thereof, form, place and method of payment of principal and interest thereon, and
in all other particulars, being the same as authorized by said section two of article
sixteen, and as though the bonds herein authorized were the balance of said forty
thousand bonds remaining unsold, and when so prepared said bonds shall be
signed, countersigned, endorsed, sealed, sold and delivered, all as provided with
respect to the bonds authorized by said section two of article sixteen, but by the
respective officers in office at the time such acts are required to be done. In the
event that any bonds prepared as herein provided cannot in the judgment of said
state highway finance board be sold at the time fixed for the sale thereof or
thereafter, said board may withdraw said bonds from sale and direct the state
treasurer to cancel and destroy the same, and may at said t